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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA,  

ADDL. CJM, TEZPUR 

                                    G.R. Case No: 2764/13 

                              u/s 498(A) of IPC    

                                            State of Assam 

v. 

                Md. Rafique Alam ….……Accused 

Ld. Advocates:  

For Prosecution……… Sri M. Das, Ld. Add. P.P 

For Defence………           Md. Imtiaz Ansari, Ld. Advocates 

Evidence Recorded on: 13.10.14, 15.6.15, 30.3.16, 16.5.16, 29.6.16,  

Argument heard on: 5.9.17 

Judgment delivered on: 22.9.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that, the informant, Mustt. Salma 

Begum, is the wife of the accused, Md. Rafique Alam. After marriage, the 

accused had subjected the informant to face cruelty in the form of 

harassment and physical torture, in order to meet his unlawful demand for 

money and other property. Her parents tried to fulfill all his illegal demands 

and paid Rs.30,000/- to him, but his torture continued unabated. The 

informant had given birth to a girl child, but the accused did not bear the 

expenses for the delivery and care of the child. The accused has not taken 

care of the informant and her child. Hence, the case. 

2. The informant Musstt. Salma Begum had lodged the FIR on 23.10.13, at 

Lalmati out post.  Accordingly, Tezpur PS case no. 1358/13, u/s 498(A)/406 

of IPC has been registered. After investigation, charge sheet has been filed 

u/s 498(A) against the accused Md. Rafique Alam. Charge u/s 498(A) of 

IPC was framed against the accused, which on being read out and 
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explained to the accused, to which he pleaded not guilty and claimed to be 

tried.   

3. The prosecution has examined six (6) witnesses. Thereafter, prosecution 

has closed its evidence. Accused is examined u/s 313 of CrPC. Heard 

arguments.            

4.  POINTS FOR DETERMINATION: 

a. Whether the accused had subjected his wife /the informant, Musst. 

Salma Begum to cruelty by causing physical and mental torture on her by 

demanding money from her.  

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Smti Salma Begum has stated in her examination in chief that she is 

the informant of this case and the accused is her husband. She state that 

she got married with the accused in month of February, 2014 as per 

Muslim customs and rites. She stated that after marriage, she started to 

live with her husband’s house. She stated that at the time of the marriage, 

all necessary goods have been given from her parental house. After 

marriage, both of them started to lead their life as husband and wife. She 

stated she born out a female child and she is one year and one month of 

age. She stated that after about 2 months of marriage, her husband and 

the family members of her husband demanded articles and money from 

her. She stated that her husband started to come home late in the night at 

about  2 AM to 3 AM by consuming liquor and when she asked as to why 

he was so late, her husband used to beat her. She tolerated all the tortures 

for 3 years so as to protect her family, but her husband did not change and 

inflicted torture upon her. She stated that day by day the demands of her 

husband got increased. She stated that she gave a sum of Rs. 30,000/- 

after bringing the money from her parents, but her husband did not relent. 

She stated that at the time when she gave birth a female child, her 

husband did not pay the medical expenses. She stated that a sum of Rs. 

14,000/- has been paid by her mother for payment of medical expenses. 

Thereafter, she was being assaulted and drove her out, saying she was not 

able to look after her child. She stated that the mother in law, father in law, 

sister in law supported the accused and she was being asked to bring 
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money and that is why she has left her matrimonial house. She lodged an 

ejahar. Ext. 1 is the ejahar and Ext. 1(1) is her signature. She stated that 

she has mentioned the names of the stridhan in the ejahar and out of 

those articles, police had brought some of the articles by executing the 

search warrant, but she did not get her gold rind and chain. Ext. 2 is the 

seizure list and Ext. 2(1) is her signature. Ext. 3 is zimmanama and Ext. 

3(1) is her signature.  

6. In her cross-examination, she stated that as per her knowledge, her 

husband worked in Tata Morors as salesman. She stated that on the next 

day of marriage, she went to her mother’s house. Thereafter, since after 5 

months, he used to go mountain in relation to his work by keeping her in 

mother’s house, seldom for 10 days and for 5 days. She stated that there 

are many members in her husband’s family and they used to share the 

same campus. She stated that she along with her husband, mother in law 

and father in law stayed together. She stated that after 4 days of her 

delivery, her husband sent her to her parental house by saying that he 

would bring her after 40 days.  She stated that her husband admitted her 

in the hospital. She stated that she did not submit the proof of payment of 

hospital bills of Rs. 14,000/-  before the police. She denied the suggestion 

that it is false that her mother did not paid the hospital bill of Rs. 14,000/-. 

She stated that she told the fact of demanding for Rs. 30,000/- to her 

family members, her sister and her mother, but she did not take any 

receipt. She stated that when there was quarrel earlier, accused had 

entered into an agreement on 25.10.12 and at that time, she was in her 

mother’s house. She stated that prior to that she was in her mother’s house 

for about 5 months. She stated that she had given the agreement to the 

police and police had kept the photocopy of it. She denied the suggestion 

that accused did not enter into any agreement when the accused brought 

her back earlier. She stated that she did not mention that fact of staying for 

5 months in her mother’s house before 25.10.12. She stated that she has 

no friend of Nepali community, but she has lot of girl friends. She stated 

that earlier her husband brought her from her mother’s house for 8 to 9 

times by seeking forgiveness and told that he would never commit any 

assault in further, but thereafter, he used to continue his assault upon her. 
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She stated that she did not write in the ejahar that on which date her 

husband drover her out. She stated that the ejahar was written by her 

advocate as told by her. She stated that she was not in her husband’s 

house prior to 4 to 5 hours of lodging the ejahar and she did not go to her 

husband’ house on that day. She stated that there was no meeting 

between her family members and the family members of the accused on 

the day of lodging the ej ehar. She denied the suggestion that before 

lodging the ejahar, her sister and mother taken her to her husband’s house 

on a auto rickshaw, but she along with her child fled from there. She 

denied the suggestion that, thereafter, the family members of her and the 

accused lodged an ejahar, mentioning that she had fled away. She stated 

that thereafter, she made a phone call by stating that she had reached 

home. She stated that she had lodged a sorted false case against her 

husband. She denied the suggestion that she does not love her husband 

and that is why during 3 years, she lived most of the time in her mother’s 

house. She denied the suggestion that at the time when her husband 

wanted to meet her and her child, her parents drover him away from the 

road.  

7. PW2, Smti Hasna Banu has stated in her examination-in-chief that the 

informant Salma Alam is her daughter and accused is her son-in-law. They 

got married on 14.02.2011 as per Muslim rites and customs and they have 

one girl child. Till after 2 months of their marriage, everything was fine. 

Thereafter, accused committed torture upon the informant and assaulted 

her. She stated that once she gave some money to the accused and after 

that on every month, she was to provide money to the accused used to 

demand money from her daughter.  She stated that when her daughter 

gave birth to a girl child, since then the tortures got increased. She stated 

that her daughter was not provided proper food. She stated that her 

daughter came to her house along with her daughter as she could not bear 

the torture anymore.  

8.  In her cross-examination, she stated that her daughter has lodged a case 

u/s 125 of CrPC . She stated that the police has recorded the statement. 

She stated that she does not know whether her son-in-law used to visit 

Arunachal Pradesh or not. She stated that the accused had kept her 
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daughter in their house, on the ground that he would have to go to 

mountain ( probably referring to Arunachal Pradesh). On being asked, the 

accused had stated that he did not have money and would not bring her 

daughter back  for 10-15 days. She stated that she does not know when 

the accused  had returned from mountain . She stated that at times, the 

accused used bring her daughter, on his own, but at times, he would say 

that he could not bring her daughter. She stated that she does not 

remember, how many times her daughter visited her house before lodging 

the case. She denied the suggestion that often her daughter used to come 

to her house by herself. She stated that she does not know that before 

lodging the case, if her daughter was pregnant. She denied the suggestion 

that her daughter was pregnant earlier and she had aborted her pregnancy 

without the permission of the accused. She stated that before lodging the 

case, there was no meeting in the house of the accused. She stated that 

her daughter would know who had written the ejahar. She stated that 

when her daughter was in her 7 months of pregnancy, she brought her to 

her house to observe some rites  and thereafter, accused brought her 

daughter back to his house. She stated that accused had admitted her 

daughter in the hospital and she was being called by him. She denied the 

suggestion that at the time of delivery of her daughter, accused took her 

away from her house and admitted her in the hospital. She stated that 

after giving birth to a girl child, the accused and his mother told her to take 

her daughter and grandchild with her. She stated that she did not inform 

the person who carried out the marriage (Ukil Baba) about the fact of 

demanding money by the accused. She stated that the fact of giving money 

to the accused was not in written. She also informed her other daughters 

about the fact of demanding money and also informed the Gaonburha. She 

stated that no public meeting was convened. She denied the suggestion 

that accused did not commit any torture upon her daughter; did not 

demand any money. She stated that Ashimto Bora is not her family doctor. 

She denied the suggestion that they provided treatment to her daughter 

from Dr. Ashimto Bora without the will of the accused. She denied the 

suggestion that  before the one (1) hour of lodging of the ejahar, her 

daughter was brought for handing her over, in the presence of village 
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people, but her daughter herself left the place in the middle of the meeting. 

She denied the suggestion that after visiting advocate, this case was 

lodged. She denied the suggestion that accused did not demand money. 

She stated that once the accused had gone to her house, but he left after 

quarreling and did not even see her daughter.  

9. PW3, Firoz Alam, has stated in his examination-in-chief that informant is his 

sister-in-law and the accused is his cousin. The incident took place about 1 

year ago. He stated that the informant and the accused are husband and 

wife. He stated that he heard that there was quarrel between them, but he 

does not know what was exactly happened between them. He stated that 

he heard that informant had gone to her mother’s house and thereafter, 

the case has been lodged.  

10.  In his cross-examination, he stated that he does not whether most of the 

time informant stayed in her mother’s house or not. He stated that he goes 

for work. He stated that seldom he sees the informant in the house of the 

accused. He heard the quarrel. He does not know between whom the 

quarrel had taken place. He did not see the incident of quarrel. He stated 

that he did not enquire about the matter and he does not as to why the 

informant had gone to her mother’s house.  

11.  PW4, Md. Noor Hussain, has stated in his examination-in-chief that he 

knows both the informant and the accused. He stated that informant and 

the accused got married in the year 2011. He stated that since after the 

marriage, the accused had been torturing the informant. There was quarrel 

between them and the informant had gone to her mother’s house and at 

present, she living in her mother’s house. He stated that they have a girl 

child and the informant is living in her mother’s house along with her girl 

child.  

12.  In his cross-examination, he stated that he did not see the incident of 

torture and quarrel. He stated that the incident of torture and quarrel have 

been told to him by the informant. He denied the suggestion that the 

informant did not tell him that accused committed torture upon the 

informant and there was quarrel between them. He stated that he did not 

state before police that since after the marriage, accused committed torture 

upon the informant and there was quarrel. He stated that the informant is 
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his wife’s sister. He denied the suggestion that since after the marriage, 

accused did not tortured and informant nor assaulted her and he deposed 

false evidence.  

13.  PW5, Md. Nasir Alam has stated in his examination-in-chief that informant 

is his nephew’s wife and accused is his nephew. He stated that on 14.02.11 

both the sides got married as per Muslim Shariot. He stated that after the 

marriage, the informant lived in the house of the accused as husband and 

wife.  He stated that they have a girl child. He stated that accused returned 

home late at night due to his work and the informant did not want to stay 

with her mother in law. He stated that there was argument between the 

informant and the accused, but he does not know for what reason the 

same occurred. He stated that thereafter informant lived in the house of 

her mother and accused told the informant not to stay with her mother and 

out of anger, the case has been lodged.  

14.  In his cross-examination, he stated that after marriage most f the time the 

informant stayed in her mother’s house. When accused obstructed her, 

argument took place between them and that is why the informant left her 

matrimonial home.  

15.  PW6, Naziruddin Ahmed has stated in his examination-in-chief that he 

knows the informant and he also recognizes the accused. The incident took 

place about 3 years ago. He stated that the informant and the accused are 

husband and wife and they have one girl child. He stated that there is 

relative near his house and he heard that there was quarrel between the 

accused and the informant and many a time, informant came to her 

father’s house after quarrel. Thereafter, informant lodged the case. At 

present she is living in her own house and has not returned to her 

husband’s house.  

16.  In his cross-examination, he stated that he never visited the house of the 

informant and he has no personal knowledge about the dispute. He stated 

that he does not know for what reason the quarrel took, but often she 

came to her house after quarrel and lives there.  
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Appreciation of Evidence  

1.  In order to prove the charge u/s 498A of IPC, it must be proved by the 

prosecution that the accused  had subjected the informant to cruelty. In 

order to prove cruelty, the alleged acts must squarely fall within the 

meaning of cruelty, mentioned in the Explanation (a) or (b) of Sec.498-A of 

IPC.  

2. It is to be analysed, first, whether the accused  had harassed the informant 

with a view to coerce her or her family members, to meet any unlawful 

demand for any property or valuable security.  

3. The informant, PW1, has stated in her evidence that after two months of 

their marriage, the accused husband and his family members started to 

demand articles, which increased day by day. It is also in her evidence that 

she had brought Rs.30,000/- from her parents and gave it to the accused, 

but it did not satisfy him. However, from her evidence, it is not clear in 

what manner the accused had harassed her to meet his demand for 

property. The allegation that the accused had beaten her, was due to the 

fact that she had objected his entry in the house in late nights, and over 

the issue of looking after of their children.  

4. Moreover, the allegation that the informant had brought Rs.30,000/- from 

her parents, has not been corroborated by PW2, who is the mother of the 

informant. She did not state that Rs.30,000/- was given to the accused. 

She only stated that once she had given some money and thereafter she 

gave money on monthly basis. But the fact that money was being given by 

PW2 monthly basis has not been stated by the informant.  

5. Likewise, PW3, PW4, PW5 and PW6, did not mention, in their respective 

testimonies, that the accused had demanded money or harassed her to 

meet any such demand. All they have stated is that there was quarrel 
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between the two sides. PW4, who is a relative of the informant, has also 

not supported the prosecution’s story of demand for property. He has only 

stated that after marriage, the accused had tortured the informant. But he 

is silent as to why the alleged torture was being carried out. It is in his 

evidence that the informant had narrated the fact of torture and quarrel to 

him. So, if there was harassment due to dowry demand, then, the 

informant would have told him about it. Moreover, PW4 has stated that he 

did not see any incident  of quarrel himself.  

6. PW5, gave a different version. He stated that the accused had to come to 

his house late at night due to work, and the informant did not like to stay 

with her mother in law. There was verbal altercation between the two. 

From the evidence of PW5, it appears that the main reason for the quarrel 

was that the accused used to object her stay at her mother’s house, most 

of the time.  

7. Hence, in the absence of corroboration of the assertion of PW1 about 

demand for money and property, I find it unsafe to rely upon the sole 

testimony of PW1. Moreover, as stated  earlier, it is not clear from the 

evidence of PW1 that she was being harassed or tortured, to meet the 

demand for money.   

8. Now, it is to be analyzed whether the conduct of the accused person is  

such as to likely to drive the informant to commit suicide or to cause grave 

injury or danger to  her life, limb or health( physical or mental) . 

9. There is no evidence on record, to show that the informant wanted to 

commit suicide, because of the alleged torture.  

10. Hence, the area of analysis narrows down to the point, whether the 

conduct of the accused  is such as to cause grave injury or danger to the 

life, limb or health (physical or mental) of the informant.  

17. Firstly, PW1 and PW2 gave a generalized  and a bald statement that the 

accused had assaulted PW1. This assertion has not been corroborated by 

any independent witness. Secondly, there is no medical evidence in this 

regard. In fact, the I.O did not cite any medical officer as witness. Hence, it 

implies that there was no injury to be examined. In other words, there is 

no evidence to show that the accused had caused any grave injury or 

danger to the life, limb or health of the informant.  
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18. In the light of the above, I am of the considered view that the prosecution 

has failed to prove the offences u/s 498(A) of IPC against the accused. 

Hence, the accused is acquitted of the said charge and is set at liberty 

forthwith. 

19.  The judgment is pronounced in the open court on this 22nd of September, 

2017, in the presence of both sides. The judgment is prepared under my 

hand and seal of this Court. 

20. The bail bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

21.  The case is, accordingly, disposed of. 

 

 

(K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION: 

EXT1: FIR. 

Ext 2: Seizer list 

Ext 3: Seizure list 

                                  

                                        (K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 

 

 

 


